GENERAL LICENCE XML binding v. 1.0 EDUCATIONAL MODELLING LANGUAGE EML
Version 1.0 ("EML/XML binding 1.0/1.0")
15 December 2000; 15 May 2001

This General Licence applies to any binding of EML and its authorised variants, and to
any derivative work which contains a notice placed by the copyright owner to the effect
that the work may be distributed under the terms of this General Licence.

The Open University of the Netherlands is copyright owner of all bindings of EML and of
all bindings of authorised variants of EML.

Under this General Licence it is permitted to use and copy bindings of EML and its
authorised variants to produce EML tagged content. The tagged content may
subsequently be used, copied, communicated to the public and made available.

Under this General Licence it is prohibited to communicate to the public or make
available bindings of EML or its authorised variants in any medium for any purpose. Any
attempt to do otherwise is null and void and will automatically terminate the rights given
under this General Licence. Parties who have received copies, or rights from under this
General Licence will not have their licences terminated as long as such parties remain in
full compliance.

Under this General Licence it is expressly prohibited to use any binding of EML or its
authorised variants to produce software tools (such as authoring tools, design aids,
runtime systems or players) that for their proper functioning necessarily rely on said
binding or bindings, thus forming a work based on EML. Under this General licence it
does not constitute an infringement of copyright to use any binding of EML or its
authorised variants for the purpose of research and private study under provisions of fair
dealing/fair use. Under this General Licence it is expressly prohibited to communicate to
the public or make available said software tools based on EML. Any parties interested in
the production, communicating to the public, or making available said tools are invited to
contact the OUNL to discuss the terms under which approval for production,
communication to the public, or making available may be granted.

Under this General Licence it is permitted to make variants of EML, thus forming a work
based on EML, and use these variants. It is prohibited, however, to copy, communicate
to the public or make available variants of EML. Variants may be submitted to the OUNL
for review and authorisation. Only variants that are valid against the XML binding v. 1.0
of EML v. 1.0 will be considered for review. To variants authorised by the OUNL the
conditions laid down in the present General Licence apply unrestrictedly.

The colophon of any EML variant authorised by the OUNL shall contain the following

elements in the order given here (sentence elements within square brackets ([]) are to

be filled in in a way appropriate to the variant in question):

- A notice with the following text: “This is [name and version of specific EML variant]
authorised by the OUNL on [day-month-year].”

- The original copyright notice as found in the colophon of the EML/XML binding
1.0/1.0:
"(C) Copyright 2000. Open University of the Netherlands (OUNL). All rights reserved.
The copyright owner makes no representation about the suitability of EML nor its
authorised variants for any purpose. EML and all its authorised variants are provided
"as is" without any expressed or implied warranty. Permission to use, copy,
communicate to the public, and make available variants of EML is subject to the
terms of the General Licence agreement to which any user of this DTD is required to
subscribe. The terms of the General Licence can be downloaded from



<http://www.ou.nl/eml/licence_XML-binding.pdf> ".

- The names of the author or authors of the variant. This statement shall read in the
following way:

“Credits: [name and version of specific EML variant] has been developed by the
following persons [name, affiliation]”; alternatively, if all contributors belong to the
same institution: “Credits: [name and version of specific EML variant] has been
developed in [name of institution] by the following persons [name]”.

- A URL pointing to a list of alterations made by the author or authors. The URL shall
be preceded by the following notice: “[name and version of specific EML variant]
differs from the XML binding v. 1.0 of EML v. 1.0 ("EML/XML binding 1.0/1.0") in
some respects. A list of differences can be downloaded from:

<URL>"

- A universal resource locator (URL) or other pointer to a sublicence specific to the
variant in question, provided such a sublicence exists. This URL or pointer shall be
incorporated in the colophon in the following way: “To this binding a specific Licence
applies in addition to the General Licence. The terms of this Licence, specific to the
[name and version of specific EML variant] of EML may be downloaded from

< URL>

This sublicence itself shall start with the following notice:
“This Licence is in full compliance with the terms of the ‘GENERAL LICENCE XML
binding v. 1.0 EDUCATIONAL MODELLING LANGUAGE EML Version 1.0 ("EML/XML
binding 1.0/1.0")" and has been authorised by the OUNL; it should be considered an
extension of the GENERAL LICENCE. Any and all disputes regarding issues of
compliance of this Licence with the terms of the GENERAL LICENCE will be submitted
in the first instance to the Maastricht District Court, without prejudice to the
competence of the Sub-District Court in matters coming under its jurisdiction and
without prejudice to the competence for the District Court's President sitting in
summary proceedings.
In departure from the provisions laid down in the section above the OUNL may at all
times apply to the court which, apart from the provisions laid down above, is
competent to hear the dispute in question.”

- A public identifier of the following form:
"-//OUNL//DTD [name and version of specific EML variant]//EN".

This General Licence applies unrestrictedly to all updates of EML. Updates will be
identified by a change of version number. The OUNL may release updates of EML/XML
binding 1.0/1.0 at its own discretion. However, the OUNL intends the EML/XML binding
1.0/1.0 to be a reliable foundation for future work on EML. Therefore, the OUNL assures
that all content developed in the EML/XML binding 1.0/1.0 will remain valid with respect
to all future versions of the EML/XML binding 1.0/1.0. That is, the OUNL ensures that
document instances that are valid against the EML/XML binding 1.0/1.0 remain valid
indefinitely with the exception of i) changes in the XML standard itself, and ii) correction
of possible DTD or schema errors in the EML/XML binding 1.0/1.0. In order to correct
such errors, formal XML transformation rules will be laid down such that their application
results in instances that are valid against future versions of the EML/XML binding 1.0/1.0.
The present assurance applies to those modules of the EML/XML binding 1.0/1.0 headed
‘core modules’ only, not to those headed ‘auxiliary modules’. Auxiliary modules are:
‘metadata’, ‘literature’, ‘table’, ‘formula’, and ‘figure’. Any future XML binding of EML or
future versions of EML in which the auxiliary modules have been altered or replaced are
considered variant bindings.



EML IS PROVIDED 'AS IS'. THE OUNL MAKES NO REPRESENTATION OR WARRANTIES,
EXPRESS OR IMPLIED, INCLUDED BUT NOT LIMITED TO, WARRANTIES OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE OR INFRINGEMENT.

THE OUNL MAKES NO REPRESENTATION OR WARRANTY THAT EML TAGGED CONTENT IS
FREE FROM ERROR OR SUITABLE FOR ANY PURPOSE; NOR THAT IMPLEMENTATION OF
SUCH EML TAGGED CONTENT WILL NOT INFRINGE ANY OTHER THIRD PARTY
INTELLECTUAL PROPERTY RIGHTS.

IN NO EVENT SHALL THE OUNL BE LIABLE TO ANY PARTY FOR OR IN RESPECT OF ANY
DIRECT, INDIRECT, SPECIAL, INCIDENTAL OR CONSEQUENTIAL LOSS OR DAMAGE
ARISING OUT OR IN CONNECTION WITH OR RELATING TO THE PERFORMANCE OF THIS
LICENCE OR ANY BREACH OF THIS LICENCE EVEN IF THE OUNL KNEW OR SHOULD HAVE
KNOWN OF THE POSSIBILITY OF SUCH LOSS. CONSEQUENTIAL LOSS SHALL INCLUDE
BUT NOT BE LIMITED TO LOSS OF PROFIT, DATA, USE, GOODWILL, BUSINESS
INTERRUPTION(OR SIMILAR FINANCIAL LOSS) AND PAYMENT MADE DUE TO ANY THIRD
PARTY.

Any and all disputes ensuing from this General Licence will be submitted in the first
instance to the Maastricht District Court, without prejudice to the competence of the Sub-
District Court in matters coming under its jurisdiction and without prejudice to the
competence for the District Court's President sitting in summary proceedings.

In departure from the provisions laid down in the section above the OUNL may at all
times apply to the court which, apart from the provisions laid down above, is competent
to hear the dispute in question.
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